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Abstract. This report addresses the authority of the President to create national monuments on federal lands 
under the Antiquities Act of 1906. It discusses aspects of the Act that have been controversial. It also provides 
background on the four monuments President Clinton created or enlarged by proclamation on January 11, 
2000, and discusses the land uses permitted within these monuments. It provides similar information for the 
Giant Sequoia National Monument created on April 15, 2000. The report discusses possible future monument 
designations, especially the possibility of ’’national landscape monuments.” It identifies options for Congress 
related to presidential designation of monuments. 
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National Monuments and the Antiquities Act: 
Recent Designations and Issues 



Summary 

President Clinton used the Antiquities Act of 1906 (16 U.S.C. §§431-433) to 
create 19 new national monuments and enlarge 3 others. All but one of the 
designations were made during President Clinton’s last year in office. The new 
monuments range in size from 2 acres to nearly 1.9 million acres. The 22 monuments 
created or enlarged by President Clinton total about 5.9 million acres, the second 
largest acreage of any President, and only President Fran kl in D. Roosevelt used his 
authority more often (on 28 occasions vs. 22 for President Clinton). 

The Antiquities Act authorizes the President to create national monuments on 
federal lands that contain historic landmarks, historic and prehistoric structures, or 
other objects of historic or scientific interest. The President is to reserve “the smallest 
area compatible with the proper care and management of the objects to be protected.” 
The Act was designed to quickly protect federal lands and resources, and Presidents 
have proclaimed about 120 monuments totaling about more than 70 million acres. 
Congress has modified many of these, has created monuments itself, and about a 
dozen times has abolished presidentially created monuments. 

Presidential establishment of monuments sometimes has been contentious, e.g., 
President Fran kl in Delano Roosevelt’s creation of the Jackson Hole National 
Monument in Wyoming (1943) and especially President Carter’s massive Alaskan 
withdrawals (1978). Monuments created by President Clinton also have generated 
criticisms centering on the size and the types of resources protected; the level and 
types of threats to areas; the inclusion of non-federal lands within monument 
boundaries; effects on land uses; the agency that manages the monuments; the 
constitutionality of the Act; and consistencies of the Act with the withdrawal, public 
participation, and environmental review aspects of other laws. Opponents have 
sought to revoke or limit the President’s authority to proclaim monuments, or to 
impose environmental studies and consultation procedures, among other changes. 
Supporters favor the Act in its present form, as applied by Presidents for nearly a 
century, and note that many past designations that initially were controversial have 
come to be supported. They contend that the President needs continued authority to 
promptly protect valuable resources on federal lands that may be threatened. 

President Clinton selected the Bureau of Land Management (BLM) to manage 
many of the monuments, but other agencies were assigned to manage monuments as 
well. Monuments typically are established or enlarged subject to valid existing rights, 
which would allow existing rights to continue, e.g., development of valid existing 
mineral rights. In general, land uses may continue if they are not barred by the 
proclamations and do not conflict with monument purposes. Usually the 
proclamations and supporting documents do address land uses. Many of the new 
monuments bar new mining claims and mineral and energy leases, as well as 
motorized vehicle use off-road, although grazing often is allowed. In some cases, 
water rights have been reserved for the federal government, while in others water 
rights are expressly not reserved. Monument management plans, to be developed 
with public participation, also will elaborate on land use regulation. 
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National Monuments and the Antiquities Act: 
Recent Designations and Issues 



Introduction 1 

Presidential establishment of national monuments under the Antiquities Act of 
1906 (16 U.S.C. §§431 et seq.) has protected valuable sites, but also sometimes has 
been controversial. Displeasure with President Fran kl in Roosevelt’s proclaiming of 
the Jackson Hole National Monument in Wyoming (1943) prompted litigation on the 
extent of presidential authority under the Antiquities Act, as well as a 1950 law to 
prohibit future establishment of national monuments in Wyoming except as authorized 
by Congress. President Carter’s Alaska withdrawals (1978) also were challenged in 
the courts and led to a statutory requirement of congressional approval for 
withdrawals in Alaska larger than 5,000 acres. 2 President Clinton’s proclamation of 
the Grand Staircase-Escalante National Monument (1996) triggered several lawsuits, 
a law authorizing land exchanges, and proposals to amend or revoke presidential 
authority under the Antiquities Act. 3 Yet, initial opposition to some monument 
designations turned to support over time. Some controversial monuments later were 
enlarged and redesignated as national parks by Congress, and today are popular parks 
with substantial economic benefit to the surrounding communities. For instance, the 
Jackson Hole National Monument was expanded and redesignated as the Grand Teton 
National Park. 



'For additional information on national monuments, including 107 th Congress issues and 
legislation: see CRS Report RS20902, National Monument Issues and CRS Issue Brief 
IB 10076, Public ( BLM ) Lands and National Forests. Additional CRS reports on national 
monuments include RS20647, Authority of a Presiden t to Modify or Eliminate a National 
Monument; 98-993 ENR, Grand Staircase-Escalante National Monument, RS20602, 
Presidential Authority to Create a National Monument on the Coastal Plain of the Arctic 
National Wildlife Refuge; and RS20625, Provisions on National Monuments and the 
In terior Columbia Basin Ecosystem Managemen t Project in the FY2001 Departmen t of the 
Interior Appropriations Bill. CRS Congressional Distribution Memoranda include: Legal 
Issues Raised by the Designation of the Grand Staircase-Escalante National Monument, by 
Pamela Baldwin, December 13, 1996 and Designation of Part of Governors Island as a 
National Monument, by Pamela Baldwin and Morton Rosenberg, May 22, 2001. 

2 These provisions were enacted as part of the Alaska National Interest Lands Conservation 
Act of 1980 (ANILCA), P.L. 96-487; see 16 U.S.C. §3213. 

3 Proc. 6920, September 18, 1996; 61 Fed. Reg. 50223 (September 24, 1996). This 
monument initially was reported at 1 .7 million acres, but was recalculated by BLM and also 
modified acts of Congress (P.L. 105-335 and P.L. 105-355). Its current acreage is estimated 
at 1,870,800 federal acres. 
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President Clinton created 19 new monuments and enlarged 3 others. 4 Most of 
the monuments were created (or enlarged) during President Clinton’s last year in 
office, except the Grand Staircase-Escalante National Monument (UT), which was 
proclaimed on September 18, 1996. On January 11, 2000, President Clinton issued 
proclamations creating three new monuments and expanding an existing one. The 
new ones are the Agua Fria National Monument (AZ), the California Coastal National 
Monument (CA), and the Grand Canyon-Parashant National Monument (AZ). The 
enlarged monument is the Pinnacles National Monument (CA). On April 15, 2000, 
President Clinton created another new monument, the Giant Sequoia National 
Monument (CA). On June 9, 2000, he established four: Canyons of the Ancients 
National Monument (CO), Cascade-Siskiyou National Monument (OR), Hanford 
Reach National Monument (WA), and Ironwood Forest National Monument (AZ). 
On July 7, 2000, President Clinton created the President Fincoln and Soldiers’ Home 
National Monument (DC). On November 9, 2000, he significantly expanded the 
Craters of the Moon National Monument (ID) and created the Vermilion Cliffs 
National Monument (AZ). 

On January 17, 2001, the President expanded the Buck Island Reef National 
Monument (VI) and created seven others: Carrizo Plain (CA), Kasha-Katuwe Tent 
Rocks (NM), Minidoka Internment (ID), Pompeys Pillar (MT), Sonoran Desert (AZ), 
Upper Missouri River Breaks (MT), and Virgin Islands Coral Reef (VI). Fastly, on 
January 19, 200 1 , President Clinton created the Governors Island National Monument 
(NY). 5 

The Clinton Administration cited frustration with the slow pace of legislated land 
protection as justification for the President to create these national monuments. 
President Clinton’s Secretary of the Interior, Bruce Babbitt, stated that President 
Clinton used his authority under the Antiquities Act to designate additional 
monuments where areas of interest to the Clinton Administration were not being 
protected through the legislative process. 

Several of the new monuments were described as “national landscape 
monuments” by Secretary Babbitt. 6 National landscape monuments evidently would 
protect integrated landscapes and ecosystems that are “distinct and significant,” in 
contrast with earlier monuments, which Secretary Babbitt called “curiosities” that 
stand out from the landscape because of their beauty or geographic or historical value. 
Some plaintiffs have challenged whether the President has authority to accomplish 
these management goals through the creation of national landscape monuments, given 



4 This report focuses on monuments created by President Clinton under the Antiquities Act. 
National monuments amended or created by law during President Clinton’s tenure in office, 
such as the Santa Rosa and San Jacinto Mountains National Monument (created by P.L. 106- 
351), are not discussed. 

5 For details on each monument, including its location, size, resources, and management 
agency, see Appendix 1 of this report. 

6 Much of the description in this section is derived from remarks of Interior Secretary Bruce 
Babbitt at the University of Denver Law School on February 17, 2000, available on the 
website of the Department of the Interior at [http://www.doi.gov/news/000222b.html]. 




